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TRAINING AGREEEMENT 

 

 

THIS AGREEMENT (hereinafter the “Agreement”) shall be considered executed on the date 

enumerated below in this section. The parties to this agreement are BYSTELLA PTY LTD, (hereinafter 

“BYSTELLA”) whose offices are located at 110A Nicholson Pde, Cronulla, NSW 2230 and the Client 

whose information is represented as follows: 

 

First and Last Name: _________________________________________________________________ 

 

Mailing Address: ____________________________________________________________________ 

 

Telephone No.: _____________________________________________________________________ 

 

E-mail: ____________________________________________________________________________ 

 

This agreement is entered into between BYSTELLA and the Client in order for the client to obtain 

professional services from BYSTELLA. Whereas BYSTELLA is a corporation retained by client in order 

to conduct training in the beauty industry. 
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I. Definitions 

A. Intellectual Property 

"Intellectual Property Rights" shall mean: all intellectual property rights (whether created before or 

after the date of this Agreement, and whether registered or unregistered ) in relation to copyright, 

patents, trademarks, logos, designs, software, trade secrets, domain names, business methods, 

together with marketing concepts and designs, product knowledge, training systems and materials, 

protection of confidential information, print layouts, inventions, know-how, product or business 

concepts, details of product development and any other identifying result of intellectual activity, 

whether they are the result of a statutory or otherwise, or any similar industrial property rights or 

any other right or registration statement. 

B. Agreement 

“Agreement” shall mean this document signed by all parties executed on the date written below. 

C. Certificate 

"Certificate" shall mean a certificate issued by BYSTELLA client. 

D. Services 

"Services" shall mean counselling and training. 

E. Training 

" Training" shall mean the advice and support provided by BYSTELLA to Clients. 

F. Third-Parties 

“Third-Parties” shall mean any party not subject to this agreement. 

G. Program, Course, Workshop 

“Program”, “Course” or workshop shall mean any classes subject to this Agreement and offered by 

BYSTELLA that Client registers for. 
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II. Required Documentation for Training 

By submitting this application to participate in one of BYSTELLA training courses, you agree that you 

have read and agree and undertake to comply with all provisions of this Agreement. 

III. Fees and Procedure for Registering for Training 

A. Base Fee 

Client agrees that BYSTELLA will charge client for one of the following programs and for the prices 

enumerated hereunder: 

1. Ombre (Powder Effect), Microblading, Hybrid (Combination Effect) training; consisting of a 

two-day workshop - the price of this program shall be Three Thousand Five Hundred 

($3,500.00) plus GST. Included in this fee; a Theory Book, a digital tattoo machine and 

Certificate upon completion. Invoices will reflect any package deals or discounts in effect at 

time of purchase. 

 

For all of the above classes, the initial deposit must be paid at the time of reserving the class. 

B. Payments 

1. Client must make full payment Fourteen (14) days prior to the training. 

2. If the program is less than two (2) weeks away at the time of registration, the Client will be 

advised that they must pay in full at registration. 

3. All Clients registering for a program on a waitlist, must be paid in full at the time of registration. 

4. All fees are non-refundable after the program and course have initiated 

 

C. Cooling off period 

BYSTELLA protects the rights of the learner including but limited to the statutory requirements for 

cooling-off periods. 
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Students are eligible to cancel their enrolment by placing a formal notice of cancellation in writing to 

BYSTELLA management (a letter or email is acceptable) within 10 business days of enrolment, unless  

the student has commenced the training, has signed up to a payment plan or there are less than 3 

weeks of the course commencing. In which the student can only then defer a class for a period of 3 

months. Failing to do that the student forfeits all costs associated with the training program. Please 

refer to the refund policy below (E) for process on acquiring a refund. 

 

D. Registration 

1. The student is responsible for notifying BYSTELLA if they have a medical condition or disability or 

require assistance in their training. 

2. A minimum of 20% deposit must accompany enrolment to secure a placement within a course; 

This fee is also the administration fee and is non-refundable. 

3. It is the student’s responsibility to note the date, time and location of the course as advertised. 

4. Courses with low enrolments may be cancelled, every effort will be made to contact students, 

please assure your contact details are correct. 

5. Requests from the student to transfer or credit their course placement due to changed personal 

circumstances will be considered and every effort will be made to ensure a placement into an 

alternative course. 

 

E. Cancellation Policy 

1. Once the enrolment confirmation e-mail is received and the Client pays the deposit for the 

specific program, the deposit shall be considered non-refundable. 

2. In the event that the Client must reschedule, the Client may transfer their deposit to another class 

ONE-TIME only. The following time a transfer is requested, the transfer will be subject to a four-

hundred-fifty-dollar ($450.00) administration fee. BYSTELLA reserves the right to deny any and all 

transfer requests after two requests are made. 
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3. Refunds may be made in the following circumstances: 

a) Participants have overpaid the administration charge 

b) Participants enrolled in training that has been terminated by BYSTELLA. 

c) Participant advises BYSTELLA more then 3 weeks prior to the course commencement that they are 

withdrawing from the course and have not signed commenced a payment plan with an external 

party. 

d) If the participant withdraws from a course or program, prior to course commencement , due to 

illness or extreme hardship as determined BYSTELLA. 

 

F. Company Renounces Liability for Costs for Client 

Company shall not be liable for any costs incurred by a potential client, including hotel reservations, 

flights, all transportation costs and housing costs in attending the training. Company 

denies any liability for the payment of any costs incurred by Client due to improper understanding of 

the mechanism for registration for training for the program. 

G. Fees Subject to Change 

All fees are subject to change at any time by BYSTELLA. Various factors can affect a fee change. 

BYSTELLA shall inform the Client as soon as a fee change becomes applicable.  

 

 

 

IV. Quality of Service Provided 

A. Consulting and Training Status 

Client agrees that BYSTELLA is a training and consulting company. As such, BYSTELLA provides live 

training to you with the use of live models. Client is a trainee and NOT a licensed professional. Client 
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acknowledge that all courses include practical training. As such client is responsible for conducting 

all training activities with the utmost care in conformity with all professional standards of the 

industry in which he/she is licensed. All practical training, procedures and other practical training 

shall be conducted under the close supervision of the trainers (s) in a classroom environment. Client 

herein acknowledges and accepts all possible risks of damages and/or injuries that may result from 

his/her actions in connection with the live model(s) during the training session. 

V. Additional Contracts 

Whereas BYSTELLA has many long term clients and may be doing business with certain Clients for 

many years, however each individual training session shall be governed by new and unique 

agreements which shall be executed at the time of payment. 

VI. Non-Disclosure 

ATTACHED HEREIN AS EXHIBIT “A” 

VII. Company Policy 

BYSTELLA company policy enables BYSTELLA to train client in Semi- Permanent Cosmetic Tattoo 

Procedures. Client herein covenants and confirms that Client has all licenses required by law in order 

to be a licensed practitioner in the fields enumerated above. If Client is not an Australian citizen or 

lawful permanent resident of Australia client covenants that he/she has the requisite professional 

certifications, licenses and/or has met all the requirements of certification necessary to be 

considered a licensed professional in the field in which Client seeks training. 

Trainee agrees not to use any recording devices, audio, photo, video, during the training program. 

Persons who are not properly registered with BYSTELLA shall not be admitted to the class and shall 

not participate in any training program of BYSTELLA 

VIII. I. Certification 

BYSTELLA PTY LTD , at its discretion, reserves the right to determine their own and/or additional 

certification requirements, which may change at any time without prior notice to client. Participants 

must meet all certification requirements in order to be certified. BYSTELLA has the right to refuse 

training to anyone without explanation. If a Client applies for a training program for higher level (for 

any program not base level), Client must provide convincing evidence of compliance with the basic 
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skills and experience required by BYSTELLA however BYSTELLA does not guarantee admission to a 

higher-level training course. 

 

IX. Copyrights 

Client acknowledges and agrees that he or she has no right to copy, distribute or otherwise disclose 

information which includes, but is not limited to: textbooks, manuals, photos, videos, 

correspondence, which has been produced by or is the lawful intellectual property of BYSTELLA PTY 

LTD. 

 

 

BYSTELLA PTY LTD prohibits the resale of any information received by client, including training 

materials. If Buyer violation of these terms and conditions or any intellectual property rights of 

BYSTELLA PTY LTD then BYSTELLA PTYLYD reserves the right to pursue any and all legal and equitable 

remedies against client which may be available to them. Client further agrees to pay reasonable 

attorney's fees and costs of litigation, if BYSTELLA PTY LTD should pursue legal action in connection 

with the unauthorized use of BYSTELLA intellectual property. 

X. Non-Compete 

A. Client is not a Competitor 

Client certifies, acknowledges and agrees that he or she is not the owner, employee, independent 

contractor of a competing company or other entity doing business in same industry as BYSTELLA PTY 

LTD which offers training in the manner denoted in this industry. 

B. Sharing of Proprietary Information Expressly Forbidden 

Client is expressly prohibited from using the original educational programs of BYSTELLA PTY LTD, for 

education or training of third parties, to demonstrate any of the methods of the program, to disclose 

any information received from BYSTELLA PTY LTD, including, but not limited to family members of 

client. 
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C. Distribution Prohibited 

Client also acknowledges that he or she has no right to copy, distribute or otherwise disclose 

information any information obtained from BYSTELLA including, but not limited to textbooks, 

manuals, photos, videos, correspondence, etc. produced or lawfully owned by BYSTELLA PTY LTD to 

any third party. 

D. Violations will Result in Legal Action 

Any violation of the above referenced prohibitions on distribution and dissemination of information 

shall result in immediate legal action by BYSTELLA against client. 

E. Survival after Termination of Agreement 

After either party gives written notice to the other of its intention to terminate the business 

relationship between them, the Client promises that he or she shall not, directly or indirectly, solicit 

microblading, micropigmentation or permanent makeup training, anywhere in the world for a five 

(5) year period from the date that either party gives written notice to the other of its intention to 

terminate the business relationship. 

XI. Advertising 

Client consents to the recording of his/her image and the result of his/her work at any stage of 

learning by (photo, video, tape digital recording device, or otherwise) and gives BYSTELLA the 

unqualified right to copy, reproduce and use all or part of this material for any promotional 

purposes. Client agrees to use the material in any media, including advertising and related 

promotion worldwide and in perpetuity. Client grants BYSTELLA the right to use your image, name, 

and the result of Client's work at any stage of learning. 

XII. Limitation of Liability 

Client acknowledges that to the extent permitted by law, BYSTELLA shall not be liable to the Client or 

any other person under any circumstances for the loss of profits, revenue or for any injury or death 

to any person, or for any consequential, incidental damages sustained or incurred by the Client or 

any third party, there is no liability whether directly or indirectly as a result of: 
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1. No other term, condition, agreement, warranty, representation or understanding (whether 

express or implied) in any way binding on BYSTELLA PTY LTD other than these Terms, or given or 

made on behalf of BYSTELLA PTY LTD . 

2. It shall be Client's responsibility in making an assessment that any training course, products and 

/or services are reasonably fit for its intended purpose and the Customer in accordance with all 

applicable laws. 

3. Client agrees that he/she will not have any claim against the BYSTELLA Corporation for any loss or 

damage, or in any manner incurred as a result of the Customer, or participation in or use of, the 

products or services of BYSTELLA Corporation, including, but not limited to training courses. 

4. You agree to defend, indemnify and hold harmless BYSTELLA Corporation, its owners, officers, 

directors, agents, independent contractors, coaches, employees, suppliers and licensees against all 

costs, claims, liabilities, costs and losses including, but reasonable attorneys' fees, costs and 

expenses. 

XIII. No Guarantee 

It is the sole responsibility of the student to learn skills and gain the experience necessary to become 

competent in the application of eyelash extension, eyebrow extensions, microblading, or permanent 

makeup. Education at any level of any program does not guarantee success in the field nor the 

success in the application of skills taught. 

Certain Clients may require additional training, practice, and /or guidance after visiting his or her 

initial training program to gain and maintain success. 

While BYSTELLA provides a high quality of training services, BYSTELLA makes no guarantee that any 

Client will be successful in acquiring the skills taught in any training session attended by the Client. 

If the Client breaches any of the terms and conditions contained herein or engage in any other 

activity deemed a breach of this instrument BYSTELLA PTY LTD, including, but not limited to, training 

of other persons without the prior written consent of BYSTELLA PTY LYD, BYSTELLA all of its rights in 

law and in equity. 
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XIV. Privacy Policy 

BYSTELLA PTY LTD values the privacy of its Clients and appreciate and relies upon the trust of all its 

Clients. 

BYSTELLA shall not sell or gratuitously provide any of its Clients personal or company information to 

Third Parties. BYSTELLA shall use Client contact information exclusively for the purpose of sending 

Clients information about BYSTELLA including information about special promotions and new 

products. BYSTELLA shall promptly remove Client's name from its mailing list upon request. 

XV. Force Majeur 

In the event that BYSTELLA cannot provide services as agreed upon in this instrument because it is 

virtually impossible due to unforeseen circumstances, natural disaster, accident, fire, disability, labor 

conflict, riots, war, civil commotion, act of government, terrorism or other causes beyond the 

control of BYSTELLA, BYSTELLA has the discretion to reschedule the training session with the Client 

as soon as practicable after the end of such force majeure. BYSTELLA shall reschedule training under 

this agreement as soon as possible after the date of such occurrence. 

In the case of bystella PTY LTD is prevented from performing its obligations hereunder due to any 

contingency which is beyond the its control such as breaks in BYSTELLA travel dates or unexpected 

unavailability of BYSTELLA, BYSTELLA PTY LTD reserves the right to reschedule the training. 

Moreover, if trainings cannot be conducted due to lack of minimum attendance of students, 

BYSTELLA reserves the right to reschedule or cancel the training. 

 

XVI. Remedies 

Any breach of this agreement and/or the non-disclosure agreement by the Client shall entitle 

BYSTELLA to seek damages before any judicial court or administrative body for money damages 

based upon liquidated damages equalling one hundred and fifty percent (150%) of any losses of 

BYSTELLA as well as consequential and incidental damages incurred by BYSTELLA. The remedies 

aforementioned in this section shall in no way limit any other damages enumerated in other 

portions of this instrument and/or any other damages to which BYSTELLA is entitled by any 

applicable law. 
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XVII. Notice of Breach 

The Client shall notify BYSTELLA immediately if any breach of this agreement has occurred or is 

expected to occur in order to allow BYSTELLA to attempt to mitigate its damages. Failure to inform 

BYSTELLA of an anticipated breach or a breach that has occurred may result in additional fees. 

XVIII. No Binding Agreement for Transaction 

The parties agree that neither party will be under any legal obligation of any kind whatsoever with 

respect to a Transaction by virtue of this Agreement, except for the matters specifically agreed to 

herein. The parties further acknowledge and agree that they each reserve the right, in their sole and 

absolute discretion, to reject any and all proposals and to terminate discussions and negotiations 

with respect to a Transaction at any time. This Agreement does not create a joint venture or 

partnership between the parties. If a Transaction goes forward, the provisions of any applicable 

transaction documents such as an Independent Contractor Agreement entered into between the 

parties (or their respective affiliates) for the Transaction shall supersede this Agreement. In the 

event such provision is not provided for in said transaction documents, this Agreement shall control. 

XIX. Miscellaneous 

A. Fully Integrated 

This Agreement and it's listed attachments constitute the entire understanding between the parties 

and supersedes any and all prior or contemporaneous understandings and agreements, whether oral 

or written, between the parties, with respect to the subject matter hereof. This Agreement can only 

be modified by a written amendment signed by the party against whom enforcement of such 

modification is sought. 

B. Governing Law 

The validity, construction and performance of this Agreement shall be governed and construed in 

accordance with the laws of AUSTRALIA without giving effect to any conflict of laws provisions 

thereof. The Federal and State Courts located in Sydney , NSW shall have sole and exclusive 

jurisdiction over any disputes arising under the terms of this Agreement. Venue is presumed to be 

proper in the county where BYSTELLA is headquartered. 
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C. Lack of Enforcement Does Not Constitute a Waiver 

Any failure by either party to enforce the other party’s strict performance of any provision of this 

Agreement will not constitute a waiver of its right to subsequently enforce such provision or any 

other provision of this Agreement. 

 

D. Force and Effect of Each Provision 

Although the restrictions contained in this Agreement are considered by the parties to be 

reasonable, if any such restriction is found by a court of competent jurisdiction to be unenforceable, 

such provision will be modified, rewritten or interpreted to include as much of its nature and scope 

as will render it enforceable. If it cannot be so modified, rewritten or interpreted to be enforceable 

in any respect, it will not be given effect, and the remainder of the Agreement will be enforced as if 

such provision was not included. 

E. Notices 

Any notices or communications required or permitted to be given hereunder may be delivered by 

hand, deposited with a nationally recognized overnight carrier, electronic-mail, or mailed by certified 

mail, return receipt requested, postage prepaid, in each case, to the address of the other party first 

indicated above (or such other addressee as may be furnished by a party in accordance with this 

paragraph). All such notices or communications shall be deemed to have been given and received (a) 

in the case of personal delivery or electronic-mail, on the date of such delivery, (b) in the case of 

delivery by a nationally recognized overnight carrier, on the third business day following dispatch 

and (c) in the case of mailing, on the seventh business day following such mailing. 

F. No Assignments or Transfers 

This Agreement is personal in nature, and neither party may directly or indirectly assign or transfer it 

by operation of law or otherwise without the prior written consent of the other party, which consent 

will not be unreasonably withheld. All obligations contained in this Agreement shall extend to and be 

binding upon the parties to this Agreement and their respective successors, assigns and designees. 

 

 



13 
 

 INITIALS  __________ 
 

G. Paragraph Headings 

Paragraph headings used in this Agreement are for reference only and shall not be used or relied 

upon in the interpretation of this Agreement. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first above 

written. 

 

BYSTELLA PTY LTD/ BYSTELLA Cosmetic Tattoo Academy  

 

 

Signature:__________________________________________________________________________ 

Date: _____________________________________________________________________________ 

 

 

CLIENT  

Full name: _________________________________________________________________________ 

 

 

Signature: _________________________________________________________________________ 

Date: _____________________________________________________________________________ 
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EXHIBIT A 

BYSTELLA PTY LTD 

NON-DISCLOSURE AGREEMENT 

THIS AGREEMENT (hereinafter the “Agreement”) is entered into on 

by and between BYSTELLA PTY LTD., located at 110A Nicholson Pde Cronulla (hereinafter the” 

Disclosing Party”), and _______________________________________________________________ 

with an address located at ____________________________________________________________ 

(the “Recipient” or the “Receiving Party”). 

The Recipient may be an employee, independent contractor, consultant, vendor or client of the 

Disclosing Party or may be any other person with whom the Disclosing Party may choose to share 

information. 

The Recipient hereto desires to participate in discussions, dealings, communications and other 

transmissions of information regarding various secret, proprietary and other private business 

information of the Disclosing Party (hereinafter the “Transaction”). During these discussions, 

dealings and other communications the Disclosing Party may share certain proprietary, secret and 

private information with the Recipient. Therefore, in consideration of the mutual promises and 

covenants contained in this Agreement, and other good and valuable consideration, the receipt and 

sufficiency of which is hereby acknowledged, the parties hereto agree as follows: 

1. Definition of Confidential Information 

(a) For purposes of this Agreement, “Confidential Information” means any data or information that 

is proprietary to the Disclosing Party and not generally known to the public, whether in tangible or 

intangible form, whenever and however disclosed, including, but not limited to: (i) any marketing 

strategies, plans, financial information, projections, operations, sales estimates, business plans, work 

methods, methodology, work flow, protocols, technology, and performance results relating to the 

past, present or future business activities of such party, its affiliates, subsidiaries, affiliated 

companies, vendors, clients (whether direct or indirect); (ii) plans for products or services, and 

customer or supplier lists; (iii) any scientific or technical information, invention, design, process, 

procedure, formula, improvement, technology or method; (iv) any concepts, reports, data, know-

how, works-in-progress, designs, development tools, specifications, computer software, source 

code, object code, flow charts, databases, inventions, information and trade secrets; and (v) any 
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other information that should reasonably be recognized as confidential information of the Disclosing 

Party. Confidential Information need not be novel, unique, patentable, copyrightable or constitute a 

trade secret in order to be designated Confidential Information. The Receiving Party acknowledges 

that the Confidential Information is proprietary to the Disclosing Party, has been developed and 

obtained through great efforts by the Disclosing Party and that Disclosing Party regards all of its 

Confidential Information as trade secrets. 

(b) Notwithstanding anything in the foregoing to the contrary, Confidential Information shall not 

include information which: (i) was known by the Receiving Party prior to receiving the Confidential 

Information from the Disclosing Party, unless the knowledge in question was acquired from prior 

dealings with; (b) becomes rightfully known to the Receiving Party from a third-party source not 

known (after diligent inquiry) by the Receiving Party to be under an obligation to Disclosing Party to 

maintain confidentiality; (c) is or becomes publicly available through no fault of or failure to act by 

the Receiving Party in breach of this Agreement; (d) is 

required to be disclosed in a judicial or administrative proceeding, or is otherwise requested or 

required to be disclosed by law or regulation, although the requirements of paragraph four (4) 

hereof shall apply prior to any disclosure being made; and (e) is or has been independently 

developed by employees, consultants or agents of the Receiving Party without violation of the terms 

of this Agreement or reference or access to any Confidential Information. 

2. Disclosure of Confidential Information 

From time to time, the Disclosing Party may disclose Confidential Information to the Receiving Party. 

The Receiving Party will: (a) limit disclosure of any Confidential Information to those of its directors, 

officers, employees, agents or representatives (collectively “Representatives”) who have a need to 

know such Confidential Information in connection with the current or contemplated business 

relationship between the parties to which this Agreement relates, and only for that purpose; (b) 

advise its Representatives of the proprietary nature of the Confidential Information and of the 

obligations set forth in this Agreement and require such Representatives to keep the all Confidential 

Information confidential, secret and otherwise private pursuant to the provisions of this instrument; 

(c) shall keep all Confidential Information strictly confidential, secret and otherwise private by using 

a reasonable degree of care, but not less than the degree of care used by it in safeguarding its own 

confidential information; and (d) not disclose any Confidential Information received by it to any third 

parties (except as otherwise provided for herein). 
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Each party shall be responsible for any breach of this Agreement by any of their respective 

Representatives. 

3. Use of Confidential Information 

The Receiving Party agrees to use the Confidential Information solely in connection with the current 

or contemplated business relationship between the parties and not for any purpose other than as 

authorized by this Agreement without the prior written consent of an authorized representative of 

the Disclosing Party. No other right or license, whether express or implied, in the Confidential 

Information is granted to the Receiving Party hereunder. Title to the Confidential Information will 

remain solely with the Disclosing Party. All use of Confidential Information by the Receiving Party 

shall be for the benefit of the Disclosing Party and any modifications and improvements thereof by 

the Receiving Party shall be the sole property of the Disclosing Party. Nothing contained herein is 

intended to modify the parties' existing agreement that their discussions in furtherance of a 

potential business relationship are governed by Federal Rule of Evidence 408. 

4. Compelled Disclosure of Confidential Information 

Notwithstanding anything in the foregoing to the contrary, the Receiving Party may disclose 

Confidential Information pursuant to any governmental, judicial, or administrative order, subpoena, 

discovery request, regulatory request or similar method, provided that the Receiving Party promptly 

notifies, to the extent practicable, the Disclosing Party in writing of such demand for disclosure so that 

the Disclosing Party, at its sole expense, may seek to make such disclosure subject to a protective 

order or other appropriate remedy to preserve the confidentiality of the Confidential Information; 

provided in the case of a broad regulatory request with respect to the 

Receiving Party’s business (not targeted at Disclosing Party), the Receiving Party may promptly comply 

with such request provided the Receiving Party give (if permitted by such regulator) the Disclosing 

Party prompt notice of such disclosure. The Receiving Party agrees that it shall not oppose and shall 

cooperate with efforts by, to the extent practicable, the Disclosing Party with respect to any such 

request for a protective order or other relief. Notwithstanding the foregoing, if the Disclosing Party is 

unable to obtain or does not seek a protective order and the Receiving Party is legally requested or 

required to disclose such Confidential Information, disclosure of such Confidential Information may be 

made without liability. 
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5. Term. 

This Agreement shall remain in effect for as long as the parties conduct business with one another 

and/or continue to communicate between one another any information that is private or 

confidential. The parties’ duty to hold in confidence Confidential Information that was disclosed 

after the termination of the business relationship and/or communication of the parties shall remain 

in effect indefinitely. 

 

6. Remedies 

Both parties acknowledge that the Confidential Information to be disclosed hereunder is of a unique 

and valuable character, and that the unauthorized dissemination of the Confidential Information 

would destroy or diminish the value of such information. The damages to the Disclosing Party that 

would result from the unauthorized dissemination of the Confidential Information would be 

impossible to calculate. Therefore, both parties hereby agree that the Disclosing Party shall be 

entitled to injunctive relief preventing the dissemination of any Confidential Information in violation 

of the terms hereof. Such injunctive relief shall be in addition to any other remedies available 

hereunder, whether at law or in equity. The Disclosing Party shall be entitled to recover its costs and 

fees, including reasonable attorneys’ fees, incurred in obtaining any such relief. Further, in the event 

of litigation relating to this Agreement, the prevailing party shall be entitled to recover its reasonable 

attorney’s fees and expenses. 

7. Liquidated Damages 

As described in Article 6 above, the damages to the Disclosing Party would be incalculable if 

proprietary information were to be released to any party not specifically authorized by the 

Disclosing Party to receive such information. The undersigned parties mutually agree that should the 

Receiving Party disseminate to anyone information which is the proprietary, secret and/or private 

information of the Disclosing Party when not specifically authorized to do so by the Disclosing Party; 

the Receiving Party shall be responsible for among other things described in this instrument; 

Liquidated Damages which shall be equal to One Hundred and Fifty Percent (150%) of the Projected 

Earnings of the Disclosing Party for the twelve (12) months immediately after the unauthorized 

dissemination of information. Alternatively, the Liquidated Damages shall be One Hundred and Fifty 

Percent (150%) of the actual yearly earnings of the Disclosing Party's competitor which utilizes the 
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aforementioned information. The method of calculation of Liquidated Damages described above in 

this article shall be selected by whichever amount is greater than the other. Nothing in this article 

shall mean or be construed to mean that any other 

forms of relief are unavailable to the Disclosing Party and instead shall be construed and understood 

to be only one of many remedies available to the Disclosing Party. 

8. Return of Confidential Information 

Receiving Party shall immediately return and redeliver to the Disclosing Party all tangible material 

embodying the Confidential Information provided hereunder and all notes, summaries, memoranda, 

drawings, manuals, records, excerpts or derivative information deriving there from and all other 

documents or materials (“Notes”) (and all copies of any of the foregoing, including “copies” that 

have been converted to computerized media in the form of image, data or word processing files 

either manually or by image capture) based on or including any Confidential Information, in 

whatever form of storage or retrieval, upon the earlier of (i) the completion or termination of the 

dealings between the parties contemplated hereunder; (ii) the termination of this Agreement; or (iii) 

at such time as the Disclosing Party may so request; provided however that the Receiving Party may 

retain such of its documents as is necessary to enable it to comply with its document retention 

policies. Alternatively, the Receiving Party, with the written consent of the Disclosing Party may (or 

in the case of Notes, at the Receiving Party’s option) immediately destroy any of the foregoing 

embodying Confidential Information (or the reasonably nonrecoverable data erasure of 

computerized data) and, upon request, certify in writing such destruction by an authorized officer of 

the Receiving Party supervising the destruction). 

9. Notice of Breach 

The Receiving Party shall notify the Disclosing Party immediately upon discovery of any unauthorized 

use or disclosure of Confidential Information by Receiving Party or its Representatives, or any other 

breach of this Agreement by Receiving Party or its Representatives, and will cooperate with efforts 

by the Disclosing Party to help the Disclosing Party regain possession of Confidential Information and 

prevent its further unauthorized use. 

10. No Binding Agreement for Transaction 

The parties agree that neither party will be under any legal obligation of any kind whatsoever with 

respect to a Transaction by virtue of this Agreement, except for the matters specifically agreed to 
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herein. The parties further acknowledge and agree that they each reserve the right, in their sole and 

absolute discretion, to reject any and all proposals and to terminate discussions and negotiations 

with respect to a Transaction at any time. This Agreement does not create a joint venture or 

partnership between the parties. If a Transaction goes forward, the non-disclosure provisions of any 

applicable transaction documents entered into between the parties (or their respective affiliates) for 

the Transaction shall supersede this Agreement. In the event such provision is not provided for in 

said transaction documents, this Agreement shall control. 

11. Warranty 

Each party warrants that it has the right to make the disclosures under this Agreement. The parties 

acknowledge that although they shall each endeavor to include in the Confidential Information all 

information that they each believe relevant for the purpose of the evaluation of a Transaction, the 

parties understand that no representation or warranty as to the accuracy or completeness of the 

Confidential Information is being made by either party as the Disclosing Party. Further, neither party 

is under any obligation under this Agreement to disclose any Confidential Information it chooses not 

to disclose. Neither Party hereto shall have any liability to the other party or to the other party’s 

Representatives resulting from any use of the Confidential Information except with respect to 

disclosure of such Confidential Information in violation of this Agreement. 

12. Miscellaneous 

(a) This Agreement constitutes the entire understanding between the parties and supersedes any 

and all prior or contemporaneous understandings and agreements, whether oral or written, 

between the parties, with respect to the subject matter hereof. This Agreement can only be 

modified by a written amendment signed by the party against whom enforcement of such 

modification is sought. 

(b) The validity, construction and performance of this Agreement shall be governed and construed in 

accordance with the laws of NSW without giving effect to any conflict of laws provisions thereof. The 

Federal and state courts located in NSW , AUSTRALIA shall have sole and exclusive jurisdiction over 

any disputes arising under the terms of this Agreement. 

(c) Any failure by either party to enforce the other party’s strict performance of any provision of this 

Agreement will not constitute a waiver of its right to subsequently enforce such provision or any 

other provision of this Agreement. 
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(d) Although the restrictions contained in this Agreement are considered by the parties to be 

reasonable for the purpose of protecting the Confidential Information, if any such restriction is 

found by a court of competent jurisdiction to be unenforceable, such provision will be modified, 

rewritten or interpreted to include as much of its nature and scope as will render it enforceable. If it 

cannot be so modified, rewritten or interpreted to be enforceable in any respect, it will not be given 

effect, and the remainder of the Agreement will be enforced as if such provision was not included. 

(e) Any notices or communications required or permitted to be given hereunder may be delivered by 

hand, deposited with a nationally recognized overnight carrier, electronic-mail, or mailed by certified 

mail, return receipt requested, postage prepaid, in each case, to the address of the other party first 

indicated above (or such other addressee as may be furnished by a party in accordance with this 

paragraph). All such notices or communications shall be deemed to have been given and received (a) 

in the case of personal delivery or electronic-mail, on the date of such delivery, (b) in the case of 

delivery by a nationally recognized overnight carrier, on the third business day following dispatch 

and (c) in the case of mailing, on the seventh business day following such mailing. 

(f) This Agreement is personal in nature, and neither party may directly or indirectly assign or 

transfer it by operation of law or otherwise without the prior written consent of the other party, 

which consent will not be unreasonably withheld. All obligations contained in this Agreement shall 

extend to and be binding upon the parties to this Agreement and their respective successors, assigns 

and designees. 

(g) Paragraph headings used in this Agreement are for reference only and shall not be used or relied 

upon in the interpretation of this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first above 

written. 

 

Disclosing Party  

 

Signature: _________________________________________________________________________ 

BYSTELLA PTY LTD Co 

 

 

Receiving Party 

 

Signature: _________________________________________________________________________ 

First and Last name: _________________________________________________________________ 

Company name: ____________________________________________________________________ 

 

 

 

 

 

 

 

 


